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By David A. Ross and Judith Fenwick 

W H:~N planning research cruises, marine sci
entists often must be versed in areas once considered 
beyond their traditional disciplines: politics and in
temationallaw. The choice oflocation by U.S. scien
tists for marine research hopefully is driven by the 
substance of the research itself. But geographic 
choices for research in recent years certainly have 
been colort;d by a mix of factors besides scientific 
substance, s.uch as: the diverse maritime claims of 
various co;ls'tal countries, the proximity to the United 
States, the history of clearance activity and ease or 
difficulty of obtaining clearance from particular 
countries, and the political unpredictability of certain 
regions. 

The marine scientist who goes to sea knows these 
days that t!;lere is no such thing as a simple clearance 
request for research in foreign waters. The term 
foreign wqters encompasses a considerably larger 
geographi~ area than it did just a decade ago: ap
proximately 40% of the global ocean and all of the 
"coastal oqean·· are now politically fragmented into 
myriad claims for over 140 coastal states. Asmari-. 
time zones have proliferated and increased in size. so 
has the volume of requests for clearance to conduct 
research in these zones. 

We have been concerned with the status of access 
for marine rcientific research (MSR) in waters under 
national jl\risdiction from the perspective of the 
United States as a researching state. Law of the Sea 
(LOS) nege>tiations and the United Nations Com·en
tion on the l.-aw of the Sea (eventually signed by 155 
countries b~t not by the United States) set the tone for 
extended rharitirne claims, and allowed increased 
coastal stat~ control over coastal and offshore waters 
which inclt,.Jded jurisdiction over marine scientific 
research. , 

The anticipation was that such coastal state con
trol under the auspices of the Law of the Sea treaty 
would leap. to less complexity in matters of access to 
foreign waters, but so far it has not. There was also 
hope that the treaty might lead to standardized mari
time claims and jurisdictions as part of customary 
internation;1llaw. This process toward standardiza-
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tion may be occurring, but at a very slow pace. By the 
end of 1987, I 06 coastal states (from our database of 
140) have claimed jurisdiction over extended mari
time zones and 78 have some form of jurisdiction 
over research in their extended zones (see Fig. I, p. 
38). 

We have recently completed a study of attempts 
by U.S. scientists to obtain clearances in foreign 
waters over the sixteen-year period from 1972-87 
(see Note). This progress report focuses on the eight
year period from 1979-86, which bridges the years 
from "extended-claim mania" (1976-78) to the re
cent post-LOS years. The data for 1979-86 comes 
from clearance requests made by U.S. scientists 
through the U.S. Department of State, and our analy
sis (Ross and Fenwick, 1988) builds upon earlier 
work by Knauss and Katsouras (1985. 86). 

The number of U.S. clearance requests and of 
coastal states to which requests were made for 1979-
86 is shown in Table I. These requests represent only 
those accepted and forwarded by the U.S. Depart
ment of State and retlect only those U.S. marine 
science projects that entailed going to sea on a U.S. 
vessel. Oceanographic research and many interna
tional marine cooperative projects may not entail 
going to sea, or may involve work outside coastal 
state jurisdiction, or even utilize local vessels in 
domestic or other national coastal waters. Although 
we cannot consider this a full picture of international 
MSR involving U.S. marine scientists. the data set 
does represent trends in U.S./ International oceano
graphic research. 

Table 2 summarizes denials and problems as 
functions of the clearance request process, and seg
ments the data into two blocks. pre-LOS treaty ( 1979-
82) and post-LOS treaty ( 1983-86). The first prob
lem category reflects difficulties that originated with 
the coastal state from which clearance was requested 
(e.g., late approval resulting in cancelled or delayed 
research, approvals withheld because lead time re
quirements were not met, or approvals withheld 
because imposed conditions or fees were not accept
able). The second category reflects difficulties that 
originated in the United states (e.g., late or delayed 
funding, equipment problems, or inadequate lead 
time of requests). Although a dramatic increase in the 
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1979 1980 1981 1982 1983 1984 ·1985 1986 TOTALS 

Requests: 100 68 78 72 109 165 276 256 1,124 

Coastal States: 34 19 24 25 30 49 58 57 76 

Table 1: Number of U.S. clearance requests and coastal states to which requests were made. 

Ftgure 1: CLAIMS OF 200-NAUTICAL·MILE ZONES 
AND MARINE SCIENTIFIC RESEARCH JURISDICTION 

1947-1987 

- Sum of 200-nm Zone Claims (106 
countritos) 

- Sum of MSA Jur•sdect•on Claims {78 
counlrees) 

55 
'lear 19 

ec· 

number of clearance requests and the number of 
coastal states occurred during 1983-86, we see a 
slight overall decline in the percent that denials and 
problems comprise during that period. By pointing to 
the increasing numbers in request activity, the case 
can be made that matters of access are more complex 
and difficult now than a decade ago. On the other 
hand, pointing to denials and problems as percents of 
total clearance requests, the case can be made that 
foreign access is slowly becoming easier to obtain. 

This brings us to the juncture of historical analysis 
of the continued-access problem vs. active solutions 
to insuring that access. We can make the hypothetical 
cases above with the luxury of hindsight and substan
tiating data, to which the active researcher may 
respond, So what? What solutions are available to 
promote continuing international work? As global 
change programs evolve to include so many parts of 
the ocean and nationally claimed waters, solutions 
must be found. 

One short-term solution to the complexities that 
surround planning research cruises and implement
ing clearance requests is to provide scientists and 
administrators with timely sources of information on 
working with foreign countries. The U.S. Depart
ment of State does an admirable job of keeping up 
with the flow of clearance requests and cruise obliga
tions, but the number of requests are increasing 
annually. 

Long-term solutions to continued access for all 
researching nations require international coopera
tion. The increase of jurisdiction over new and ex
panded marine territories promises new opportuni
ties for coastal nations, but also carries the burden of 
increased responsibilities. A global move toward 
standardization of maritime claims and of state prac-
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Table 2: Summon of research clearance request activity. Shown 
for two 4-year imen·als are the number of denials. the number of 
problems originating with the coastal state (CSJ. and the number 
of problems originaTing with the UniTed STates (US). For each 
case. the number is also gil'en in paremheses as a perce/ll of total 
requests. 

tice regarding MSR jurisdiction may be idealistic, 
but the trends in this direction during the past decade 
offer some hope. Along the track toward standardiza
tion. a computer expert system for MSR clearances is 
being developed by researchers at the Netherlands 
Institute for Social and Economic Law Research 
with the intention of standardizing the clearance 
request process between all researching states and 
coastal states. 

Oceanographic research will continue to operate 
in the international arena, and U.S. marine scientists 
inevitably will be concerned with foreign research 
access, especially as global research programs evolve. 
yet many countries are still developing the diversity 
of disciplines and technologies they need to assess 
and manage their new maritime zones and attendant 
resources. Thus we hope that international coopera
tive programs between marine scientists, whether 
land-based or sea-going, will be balanced in scope to 
accommodate varied research agendas: global, bilat
eral, or scientist -to-scientist. Most important to marine 
scientists worldwide is the need for the legal aspects 

. and regulations surrounding MSR to be translatable 
into scientific opportunities. Marine research must 
not be a pawn in any legal or political exercise 
between countries. 

Additional information is~available from the In
ternational Marine Science Cooperation Program 
(IMSCOOP), Woods Hole Oceanographic Institu
tion, Woods Hole, MA 02543. The program, which 
is funded by the National Sea Grant Program, has 
developed a database of 140 coastal states, showing 
their international treaty status, marine zones and 
jurisdictional status, formal maritime boundaries, 
research jurisdiction, and U.S. research clearance 
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history from 1972 to the present. Part of this database 
will be published this year in a report entitled "Coastal 
State Profiles on Marine Scientific Research," which 
will be distributed free to the U.S. marine science 
community. IMSCOOP is also working on a project 
to help share marine research information with de
veloping countries, and on the establishment of an 
international information and assistance service on 
"red tides." 
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